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TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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Bef ore CALVERT, PATE and NASE, Adm nistrative Patent Judges.

PATE, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal of the rejection of clains

t Application for patent filed Novenmber 17, 1994. According to

appel lants, this application is a continuation of Application 07/683,597,
filed April 9, 1991.
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1 through 12 and 14 through 16. These are the only clains
remai ning in the application.

The clained invention is directed to a small watercraft
of the inboard, jet-propelled type. The invention conprises

nmounting the entire jet propulsion unit relative to the hul

by

a plurality of resilient supports 80 as to ensure against the
transm ssion of vibrations fromthe jet propulsion unit to the
hull. daim1l, reproduced below, is further illustrative of
the cl ai ned subject natter.

1. A small watercraft having a hull with a tunnel forned
i n the underside thereof, an engine having an engi ne out put
shaft nmounted in said hull, a jet propul sion unit conprising
an outer housing defining a water inlet passage extending from
a water inlet opening surrounded by a flange positioned in
juxtaposition at least in part to said hull, an inpeller unit
containing an inpeller and a discharge nozzle, said engine
out put shaft coupled, via an elastic vibration danpening
connection, to an input end of a power transmtting shaft
system for supplying power to said inpeller, and a plurality
of vibration insulating connector assenblies serving the sole
function of nmounting said outer housing to said hull within
said tunnel including a vibration danper interposed between
sai d outer housing flange
and said juxtaposed portion of said hull for precluding any
direct contact there between.

The references of record relied upon as evi dence of

obvi ousness are:
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Ham | t on

Jones

At ki nson

Nakase et al. (Nakase)
Webb et al. (Wbb)

Rennen ( Ger man)?
Angi er (UK)

Clains 1, 2, and 14 stand rejected under

3,233,573
3,827,392
3, 845, 923
4,765, 075
4,925, 408

853, 715

1, 159, 396

THE REJECTI ONS

Cct .

Feb.
Aug.
Nov.
Aug. 2
May 1

g1 w o1 o @

27, 1952

July 23, 1969

1966
1974
1974
1988
1990

35 U S.C § 103

as unpat entabl e over Nakase in view of Rennen and Webb.

Clains 3 and 4 stand rejected under

unpat ent abl e over Nakase in view of Rennen,

in view of Atkinson.

35 US.C. § 103 as

Webb and further

Claims 5 through 11 stand rejected under 35 U.S.C. § 103

as unpatentabl e over Nakase in view of Rennen,

and Ham | t on.

Clains 12, 15 and 16 stand rejected under

8§ 103 as unpatentabl e over

At ki nson and Ham | t on,

di scl osure by Webb.

and further

35 U.S.C
Nakase in vi ew of Rennen, Webb,

in view of additional

Webb, At ki nson,

2 Qur understanding of the patent to Rennen is by way of an English
| anguage transl ation, a copy of which is attached to our deci sion.
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Clainms 1 through 4 stand rejected under 35 U . S.C. 8§ 103
as unpatentabl e over Angier in view of Nakase.

Claims 5 through 11 stand rejected under 35 U.S.C. § 103
as unpatentabl e over Angier in view of Nakase and further in
vi ew of Hami | ton.

Clains 12 and 14 stand rejected under 35 U S.C. §8 103 as
unpat ent abl e over Angier in view Nakase and Ham I ton and
further in view of Webb.

Clainms 15 and 16 stand rejected under 35 U.S.C. 8§ 103 as
unpat ent abl e over Angier in view of Nakase, Ham | ton and \Webb,
and further in view of Jones.

Reference is made to pages 3-10 of the exam ner’s answer
for the details of the exam ner’s factual findings and
concl usi on of obvi ousness wth respect to the above-outlined
rej ections.

The appel lants’ brief includes a statenent that the
clainms do not stand or fall together and includes reasons and

di scussi on pertinent thereto.

OPI NI ON
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We have carefully reviewed the rejections on appeal in
light of the argunments of the appellants and the examner. As
aresult of this review, we have deterni ned that the applied
prior art of Angier and Nakase establishes a prima facie case
of obvi ousness wth respect to clains 1 through 4 on appeal .
This prima facie case has not been rebutted by appell ants.
Therefore, the rejection of these clains is affirned. As to
all other clains on

appeal, nanely, clains 5 through 12 and 14 through 16, it is
our determnation that the applied prior art does not
establish a prima facie case of obviousness with respect to
these clains. Therefore, the rejection of these clains wll
not be affirmed. Qur reasons follow

Wth respect to clainms 1 through 4, for which we have
found a prima facie case of obviousness, unrebutted by the
appel lants, it is our finding that Angier discloses a
wat ercraft having a hull conprising at |east an inlet opening
16 as shown in the plan view of Figure 1. The hull further
i ncludes a tunnel nenber formed by the outer tubul ar

cylindrical and frustoconical nenbers (further wall 20)
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attached to hull part 16 and rearwardly extendi ng therefrom as
shown in Figure 1. Angier further discloses an outer housing
conprised of punp section 3 and steering section 2. The outer
housing is resiliently nounted to the hull in the tunnel via
gasket 18 and the rubber washers on the nounting plate 19 and
adapter plate 22. Also, sealing nenber 33 serves to
resiliently nmount the outer housing. W are in agreenent with
the exam ner that the rubber gasket and these rubber washers
woul d i nherently absorb sone vibration and provi de the sole
nmounti ng nmeans nounting the outer housing in the hull and
tunnel, since there is no netal-to-netal contact.

It is our further finding that Nakase discl oses an out put
shaft coupled to an engine via the agency of an elastic
vi bration danpeni ng connection 53. In our view, it would have
been obvious to one of ordinary skill in the art to use such
an elastic vibration danpening connection in the drive shaft
of Angier for
t he di scl osed purpose of elimnating drive |line vibrations.
Therefore, in view of the conbi ned teachi ngs of Angi er and
Nakase, clains 1 through 4 on appeal woul d have been obvi ous

to one of ordinary skill.
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Turning to a consideration with respect to the other
clains on appeal, it is our determnation that it woul d not
have been obvious to use the teachings of Hamilton in
conbi nation with the disclosure of Nakase and Angi er.
Ham | ton is directed to engine nounts. Wre this teaching to
be applied to Nakase or Angier, it is the engines of each that
woul d be resiliently nounted, not an outer housing in a
tunnel. Accordingly, the rejections of clains 5 through 12
and 14 through 16, which all rely, in part, on Ham Iton plus
ot her references, are not sustai ned.

Turning to the rejections on appeal based on Nakase in
vi ew of Rennen and Webb, we note that Rennen is directed to
the disclosure of nmounting a resilient rubber cover plate in
the propeller tunnel of a hull to absorb vibrations fromthe
propeller. It is our viewthat this teaching conbined with
t he di scl osure of Nakase woul d not have resulted in a device
in which the outer housing was resiliently nmounted. At best,
t hese conbi ned teachi ngs woul d have suggested that a rubber
sound absorbing plate be placed at sone | ocation in the jet-
propel l ed craft and that this sound absorbing plate be nounted
resiliently. Since the conbi ned teachings of Nakase, Rennen

7
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and Webb do not establish a prinma facie case of obvi ousness
with respect to claiml1, the rejections of clains 1 through
12, and 14 through 16 based on Nakase in view of Rennen and
Webb as the basic conbination of references, cannot be

sust ai ned.

SUMVARY
A rejection of clains 1 through 4 under 35 U.S.C. § 103
has been affirned.
The rejections of clainms 5 through 12 and 14 through 16
under 35 U. S.C. 8§ 103 have been reversed.

The decision of the examner is affirned-in-part.
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No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

Jeffrey V. Nase
Adm ni strative Patent Judge
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